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KAMALA D. HARRIS . . B FILED

Attorﬁe)é General of Cahfomla : - STATEOF CALIFORNIA

JOSE UERRERO . - ' :
)
Deputy Attorney General g A ndy )

State Bar No. 131672 ANALYST ‘

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5538
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE ' -
PHYSICAL THERAPY BOARD OF- CALIFORNIA
DEPARTMENT OF-CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Marter of the Accusation 'Againstv: Board Case No. 1D 2010 68278
KAREN BRECKENRIDGE '
1245 Victoria Lane : . : o
Saint Helena, CA 94574 ' : ACCUSATION

Physical Therapist License No. PT 20206

Respondent.

: Cornplar_nant alleges:
_P_AHIE_S
'1. - Rebecca Marco (Complamant) brings this Aocusatron solely in her official capacity
as the Executrve Ofﬁcer of the Physrcal Therapy Board of Cahfornla Department of Consumer
Affairs.
2. On or about September 28, 1994 the Physrcal Therapy Board of California 1ssued
Physroal Therapist License Number PT 20206 to Karen Breckenndge (Respondent) The '

_ Physrcal Theraplst License was in full force and effect at all trmes relevant to the charges brought |

her ein and will expire on November 30, 2013 unless renewed

" Accusation 1D 201068278 |




O &0 3 O

10

11

12

13

14
15
16

17

18
19
20
21
22
23
24
25
26

27
28

J URISDICTION

3. This Accusation is brought_ before the Physical Therapy Board of California (Board),
Department of Consumer Affairs, under the authority of the following laws. All 'sectio.n
references are to the Busmess and Professions Code unless otherwise 1nd1cated

4. Sectlon 2609 of the Code states:

"The board shall i 1ssue, suspend, and revoke licenses and approvals to practice physicai
therapy as provided 1n this chapter.”

5. Séction_.2660 of the Code states: _

- "The board may, after the conduct of appropriate proceedingé under the Administrative

Procedure Act, suspend for not more than 12 months, or revoke, or impose probationary

c'onditions upon any license, certificate, or appfoval issued under this chapter for Unprofessional
conduct that includes, but is not limited to, one or any comblnatlon of the following causes:

"(h) Conv1ct10n ofa v101at1on of any of the provisions of thlS chapter or of the Medmal
Practice Act, or v1olat1ng, or attemptlng to violate, directly or indirectly, or assisting in or abetting
the violating of, or conspiring to violate any provision or term of this chapter or of the Medical_
Practice Act. |

"(k) The commission of any fraudulent, dishonest, or chrupt'act that is substantially related

- to the qualifications, functions, or duties of a physical therapist or physical therapist assistant.”

"~ COSTRECOVERY

6. Section 2661.5 of the Code states:

"(a) In any ofder issued in resolution of'a disciplinary proceeding before the board, the
board may request the administrative law judge to direct any licensee found guilty of |
unprof_eséional conduct to pay to the board a sum not to exceed the actual and reasonable costs of
the investigation aﬁd prosecution of the case. |

"(b) The costs to be assessed shall be fixed by the administrative law judge and shall not in

any e\}eht be increased by the board. When the board does not adopt a proposed decision and -

‘remands the case to an administrative law judge, the administrative law judge shall not increase

the amount of the assessed costs specified in the proposed decision.
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"'(c)' When the payrnent_directed in an order for payment of costs is not made by the
licensee, the board may' enforce the order of payment by bringing an action in any appropriate
court. This ri ght of enforcement shall be in addition to any other rights the board may have as to
any hcensee directed to pay costs |

"(d) In any judicial action for the recovery of costs proof of the board's deeis1on shall be
conclusive proof of the validity of the order of “payment and the terms for payment

"(e) (1) Except as provided in paragraph (2), the board shall not renew or reinstate the

license or approva'l of any person who has failed to pay all of the costs' ordered under this section. |

"(2) Notwithstanding paragraph (lj, the board may, in its discretion, conditionally TENew or
reinstate for a maximum of one e year the license or approval of any person who demonstrates
financial hardship and who enters into a formal agreement with the board to reirnburse the board
wrthln that one year period for those unpard costs

"(f) All costs recovered under this section shall be deposited in the Physical Therapy. Fund

asa reimbursernent in either the fiscal year in which the costs are actually recovered or the

_preyious fiscal year, as the board may direct." '_

CAUSE FOR DISCIPLINE

(Di_shonest Acts)

7. Respo_nden_t is subject to disciplinary aetion under-Code section 2660(k) [commission
of a dishonest act] in that she'falisiﬁed and submitted timecards for payment of physical therapy
services to Napa State Hospital (NSH), and submitted false tlmecards to purchase equrpment for .
NSH The circumstances are as follows: ,

8. Onor about 2005 through 2008 Respondent was the owner of Futures Rehabilitation, '
(FR) which prov1ded physical therapy, occupational therapy and speech language patholo gy
servrces F ollowrng abid process Respondent entered into a contract with NSH to provide
physical therapy services for up to 40 hours per week on an hourly, as needed basrs from J uly l
2005 through June 30, 2008. The contract provided for a licensed Physical Therapist or Physical

Therapist Assistant and Physical Therapy aide for each of the three years at the following rates:.

Accusation 1D 2010 68278
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, Title ' Hourly rate | Fiscal Year

Physical Therapist $58.75 ~ 2005-2006
| $6169 2006-2007

$64.77 2007-2008

PTAide = $1994 . 2005-2006
| 52094 - 2006-2007
$21.99 20072008

9. Subsectlon O of the contract provrded “Contract is complete Other than as specified

'_hereln no document or commumcat1on passrng between the parties hereto shall be deemed a part

of the Contract.”

. 10. In 2007 FR was asked to expand staffing for NSH Respondent had dlfﬁculty
recru1t1ng quallﬁed staff it the contracted hourly rate of $64.77 and so adv1sed Karen Zanetell,
the NSH Director of Rehabilitation Services. On or about November 2007, ZaneteH stated that
NSH was working on an emergency contract to increase the rate, and instructed Respondent to
increase'the hourly rate to $75 00. Respondent submitted i‘nvoices for June tnrough October 2007
at the rate of $75.00. In October 2007 Respondent was 1nf01med that payment was denied smce

$75.00 was not the agreed contract hourly rate.

11. v_ On or about May 2007, Respondent informed Karen Zanetell that she continued to -

| experience difficulty in filling open positions at the contracted hourly rate. Ms. 'Zanetell' informed

Respondent that a new contract was forthcoming, and that Respondent could raise the rate from
$64.00 to $75 00 per hour. Ms. Zanetell 1nstructed Respondent to bill add1t10na1 hours :
retroactively to cover the additional costs. Respondent submitted false invoices to NSH for

additional employee hours for NSH services that were not in fact provided.

12.  On or about November 2007, Regina Ott, Ms. Zanetell’s successor, directed
Respondent to continue billing ‘additional unworked hours toi cover costs during the months

4
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'be'fore anew contract was executed for an increased hourly rate. Respondent added additional

hours that she had not worked to her own timecards as well as to at least one other employee’s

 timecards, without that employee’s knowledge or consent.

13.. On or about April or May 2008, Respondent spoke to Ms. Ott regardmg her
continuing 1nab1hty to recruit new employees at the contract rate. Ms. Ott approved an additional

$10.00 per hour to be bllled by means of adding additional but unworked hours to FR t1mecards

14. Respondent also billed additional hours for time not worked by FR employees to

urchase equipment for NSH in contravention of the approved purchasmg process.

15. Therefore, Respondent’s license is subj ect to dlSClphne based on her d1shonest acts in .

wviolation of'Code sectlon 2660(k) in that she knowmgly submitted false tlmecards to NSH for

payment in excess of the contracted hourly rate, a_nd knowingly subm1tted false t1mecards to NSH

to purchase equipment for NSH, in contravention of the purchasing process.

o PRAYER N

WHEREFORE Complalnant requests that a hearing be held on the matters herem alleged
and that followmg the heanng, the Physical Therapy Board of California issue a dec1s1on

1.' ~ Revoking or suspendmg Physwal Theraplst Number PT 20206 issued to Karen
Breckenndge ' }

2. Ordering Karen Breckenndge to pay the Phys1cal Therapy Board of Cahforma the
reasonable costs of the 1nvest1gat10n and enforcement of this case, pursuant to Bus1ness and
Professions Code section 2661.5; |

3. Ordering Karen Breckenridge to pay the costs of probation monitonng, if so ordered,
and ‘ | | | |

3, Taking such other and further action as deemed necessary and proper.

Accusation 1D 2010 68278
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DATED;D,MMAM | Qo @UML;\{\/\MGD

SF2011201041
20526474 .doc

| REBECCA MARCO
Executive Officer

- Physical Therapy Board of California

Department of Consumer Affalrs
State of California
Complainant
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